
In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 39 of 2013 

 

U/S 14 of Assam Game and Betting Act State of Assam 

-Vs.- 

Lata Kachari 

....... Accused 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:-M.C. Narzary 

Date of Evidence:  16-02-15, 22-04-15, 14-05-15, 19-05-15 

Date of Argument: 03-07-15 

Date of Judgment: 16-07-15 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That On 07.01.2013 Sujit Bora, constable No. 354, S/O Satya Bora lodged 

one FIR before the officer in charge of Tangla police station  stating that on 

received of the secret information, he along with other police personnel under 

the supervision of in-charge of Bhergaon police out post, they conducted a 

search and at about 7 PM they apprehended one person from Gapsa chupa 

village along with playing cards while he was playing cards. Some plastic bags 

and candles were also seized from the place of occurrence and that some other 

persons, who were playing cards, somehow managed to flee away. Hence the 

case. 

On receipt of the F.I.R., Tangla police station Case No.02/2013, U/S 

13/14 of Assam Game and Betting Act was registered. Accordingly police went 

for investigation, examined witnesses, collected evidence and on completion of 

investigation finding sufficient materials U/S 14 of Assam Game and Betting Act 



against accused Lata Kachari, submitted the charge sheet against the said 

accused .  

  That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court for disposal and this court on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials to proceed against accused Lata Kachari and issued process 

against him. 

Accordingly accused Lata Kachari appeared before the court . After that  

the necessary documents u/s 207 of Cr. P.C. were given to the accused  and 

considering the relevant documents and hearing both the parties, charge U/S 14 

of Assam Game and Betting Act was framed and read over and explained to 

accused Lata Kachari to which he pleaded not guilty and claimed to be tried.  

During trial prosecution side examined only five witnesses who were cross 

examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused u/s 313 of Cr.P.C. was recorded as per law and kept 

with the record. No defence witness was examined. 

 I have heard the arguments of both the sides and perused the evidence 

on record.  

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

Whether at about 7 pm on 07/01/13 at Gup chupa accused Lata Kachari 

was caught red handed by the informant for betting and inviting betting and that 

the accused was also found having possessed the instrument of betting and 

thereby committed the offence punishable U/S 14 of Assam Game and Betting 

Act? 

 

 

 

 

 



DISCUSSION, DECISION AND REASONS THEREOF: 

 

 

 

PW1 deposed that that he knows the informant and the accused person 

in the dock as he is his younger brother and that he heard that police arrested 

his brother as he was playing cards and that police took his signature as police 

told him that they seized some articles. PW1 also identified the seizure list as 

Ext.1 and his signature as Ext.1 (1). 

In the cross examination PW1 stated that he did not see the incident and 

his signature was taken in the police station and he did not see what was seized 

and he put his signature as he was asked to do so. 

PW2 deposed that he lodged the FIR in the police station and he knows 

the accused and the incident took place at about 4 pm about 2 years ago where 

some people were gambling. PW2 also stated that they went to that place and 

caught one person as the other persons ran away from the place and that the 

accused person in the dock is that persons and that they found 2 (notes) of Rs 

500/- and playing cards and bags used for purpose of sitting and that later on 

I/O had seized those articles from him. PW2 identified the FIR as Ext.2 and his 

signature as Ext.2 (1). PW2 also identified the seizure list as Ext.1 and his 

signature as Ext.1 (2). 

In the cross examination PW2 stated that 4/5 persons went to the place 

of occurrence in a vehicle and that the accused was playing behind the public 

house and that there was a field behind the place of occurrence and that they 

saw 10 people playing cards however they apprehended only one person. PW2 

has also stated that he did not see the that articles in the Court and admitted 

that he made the statement before the I/O that there was a jungle behind the 

place of occurrence and does not remember how many bags were there and that 

he does not remember whether they seized cycle or not. 

PW3 deposed that he knows the both the informant and the accused 

person and the incident took place at about 7:30 PM about 1 year ago at 

Kathalguri. They heard that some people were playing cards and then they went 

to the place of occurrence and that they apprehended the accused, though other 



persons ran away from the place of occurrence and that they found one cycle, 

sandal, playing cards and a bag used for sitting purpose and that I/O seized the 

same. PW3 identified the seizure list as Ext.1 and his signature as Ext.1 (3). PW3 

also identified the seizure list as Ext.3 and his signature as Ext.3 (1). 

In the cross examination PW3 stated that they went in a vehicle and  

about 4 persons went and that accused was playing cards in a house in the 

middle of a field and that they were playing at the place situated at the distance 

of 150 meters from the road and that when the acc used was about to run away, 

he fell down and that they apprehended the accused at a place which is situated 

at the distance of 4/5 meters from the place of occurrence where they were 

playing cards and that the battalion party, who went with them, apprehended 

the accused and that they found the seized articles in the place of occurrence  

and that the seized articles were not seen in the Court by him and they did not 

get any articles from the accused. 

PW4 deposed that he knows both the informant and the accused person. 

The incident took place at about 7:30 PM about 2 years ago at Kathalguri. They 

got one information that some people were playing cards and then they went to 

that place and apprehended one person and took him in there vehicle and that 

he identified that person as the accused present in the Court and that police 

seized cycle, playing cards, bag used for sitting purpose. 

In the cross examination PW4 stated that 4 people went to the place of 

occurrence and that he drived the vehicle of police and that he did not go to the 

place of occurrence and he was inside the vehicle and that place of occurrence is 

situated at the distance of 100 meters from the vehicle and he did not see from 

where the accused was apprehended and he did not see the place where the 

accused was playing cards. 

PW5 deposed that on 07.01.2013 he was the I/C of Bhergaon police out 

post under Tangla police station and on that day the O/C Tangla P.S. informed 

him that in the Gopsa chopa village some people were playing cards and then he 

went to the place of occurrence and that some people were playing cards behind 

an abandoned  Panchayat house and then they apprehended the accused person 

present in the Court and other persons ran away from place and they found 

playing cards, bag used for sitting purpose, 2 (two) notes of Rs 500/- and seized 



the same and later on constable Sujit Bora lodged the FIR in Tangla PS and then 

O/C Tangla directed him to investigate the case and after completion of the 

investigation he submitted  the charge sheet against the accused person Lata 

Kachari u/S 14 of Assam Game and Betting Act.  

In the cross examination PW5 stated that he went to the place of 

occurrence after making the GD entry and that about 7/8 people were present in 

the place of occurrence, some of them were standing and some of them were 

sitting and playing cards and that about 6 people went to the place of the 

occurrence and the accused was sitting and 24 numbers of playing cards and 2 

notes of Rs 500/- were seized from the custody of the accused and those articles 

are not seen by him in the Court and that he apprehended the accused and that 

there is a pond on the Eastern side, paddy field on the western side, Panchayat 

office on the Northern side and jungle on the Southern side of the place of 

occurrence. 

Under the facts and circumstances of the case, I have perused the Ext.2 

in which it is written that the articles mentioned in the seizure list were recovered 

from the accused. 

However it is found that PW1 who is a seizure witness, stated that he did 

not see the incident and his signature was taken in the police station and he did 

not see what was seized and he put his signature as he was asked to do so and 

same leads to doubt as to the place of seizure and person from whom articles 

were seized.  Moreover PW3 who went to the place of the occurrence stated, in 

his cross examination, that they did not get any articles from the accused. Taking 

in to consideration of the statement of PW1 and PW3, recovery of the articles 

from the possession of the accused at the place of the occurrence is doubtful. 

Again so far as the place of occurrence is concerned it is found that there 

is contradiction in the statement of the PWs. whereas in the cross examination, 

PW2 stated that the accused was playing behind the public house and that there 

was a field behind the place of occurrence, in the cross examination PW3 stated 

that the accused was playing cards in a house in the middle of a field. Hence it 

creates doubt as to the case of the prosecution . 

Hence there in nothing on the record to hold the accused guilty of the 

offences alleged to have been committed by him.  



Under the facts and circumstances of the instant case, it is found that the 

prosecution has been failed to prove the guilt of the accused beyond reasonable 

doubt by adducing some cogent evidence and hence the accused is entitled to be 

acquitted under the benefit of doubt. 

 

ORDER 

In view of the conclusion made above I hold accused Lata Kachari not 

guilty of the offence  U/S 14 of Assam Game and Betting Act and set at liberty 

forthwith.  

The bail bond of the accused Lata Kachari is extended for a further period 

of 6 months from today as per provisions of Section 437A, Cr.P.C as amended up 

to date. 

The seized articles be disposed of as per law in due course of time.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the 16th   day of July, 2015. 

 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



Appendix:- 

 

1. Prosecution witnesses  

PW1 Kiran Chandra Rabha 

PW2 Sujit Borah 

PW3 Jayanta Kumar Deka 

PW4 Sarbeswar Deka 

PW5 Nabajit Talukdar 

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext.1 Seizure List 

Ext. 2 FIR 

Ext.3 Seizure List 

Ext.4 Sketch Map 

Ext.5 Charge sheet 

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
 

 

 

 

 

 

 


